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DETAILED ACTION 

1. Claims 1-54 have been examined. Claims 1, 30, and 54 are independent claims. 
The priority date recognized for this application is 09/18/2003. 

Oath/Declaration 

2. The Office acknowledges receipt of a properly signed oath/declaration filed on 
09/18/2003. 

Claim Objections 

3. Claim 35 is objected to because of the following informalities: Claim 35 is the 
same as Claim 34. Appropriate correction is required. 



Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 16, 17, 21, and 43 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claims 16 and 17 recite the limitation "the computer software" in line 1 of both 
claims. There is insufficient antecedent basis for this limitation in the claims. 

Claim 21 recites the limitation "the revision levels" in lines 2 and 3 of the claim. 
There is insufficient antecedent basis for this limitation in the claim. 
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Claim 43 recites the limitation "the revision levels" in lines 2 and 3 of the claim. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

• A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

7. Claims 1-54 are rejected under 35 U.S.C 102(a) as being anticipated by Cheng 
et al. US 6,457,706 B1 (hereinafter Cheng). 

Claim 1: 

Cheng discloses a method for providing autonomic, event-driven upgrade maintenance 
of one or more software modules residing on a computer system, the method 
comprising: 

detecting a predefined triggering event on the computer system indicative of a potential 
maintenance issue (see for example page 4, [0050]); 

connecting to an upgrade management server (see for example FIG. 1 , item 102, and 
page 4, [0051], and related text) ; 

creating on the upgrade management server a list of recommended upgrade modules to 
download to the computer system, the list based upon a set of selection policies (see for 
example FIG. 2, step 204, and related text); 
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downloading the list of recommended upgrade modules from the upgrade management 
server to the computer system (see for example FIG. 2, step 209, and related text); and 
selectively installing upgrade modules chosen from the list of recommended upgrade 
modules on the computer system (see for example FIG. 2, step 205, and related text). 
Claim 2: 

Cheng further discloses the method of claim 1 , wherein the method further comprises 
the step of: 

notifying a user of the status of the upgrade maintenance operation (see for example 
FIG. 2, step 207, and related text). 
Claim 3: 

Cheng further discloses the method of claim 1 , wherein the predefined triggering event 
comprises a change to the hardware configuration of the computer system (see for 
example page 4, [0053]). 
Claim 4: 

Cheng further discloses the method of claim 1 , wherein the predefined triggering event 
comprises a change to the software configuration of the computer system (see for 
example page 4, [0053]). 
Claim 5: 

Cheng further discloses the method of claim 1 , wherein the predefined triggering event 
comprises exceeding a predefined error threshold on the computer system (see for 
example page 4, [0053]). 
Claim 6: 
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Cheng further discloses the method of claim 1 , wherein the predefined triggering event 
comprises exceeding a predefined performance threshold on the computer system (see 
for example page 4, [0053]). 
Claim 7: 

Cheng further discloses the method of claim 1, wherein the predefined triggering event 
comprises exceeding a predefined elapsed time since the last connection to the 
upgrade management server (see for example page 4, [0050], lines 2-7). 
Claim 8: 

Cheng further discloses the method of claim 1 , wherein the steps of connecting to a 
upgrade management server and selectively installing the list of recommended upgrade 
modules are controlled by a set of user defined policies (see for example FIG. 2, item 
207, and related text). 
Claim 9: 

Cheng further discloses the method of claim 8, wherein the set of user defined policies 
includes a preferred connection time (see for example page 4, [0050], lines 2-7). 
Claim 10: 

Cheng further discloses the method of claim 8, wherein the set of user defined policies 
includes the connection resource to be used (see for example page 4, [0055]). 
Claim 11: 

Cheng further discloses the method of claim 8, wherein the set of user defined policies 
includes the specification of computer system areas/software products to enable 
automatic application of upgrades (see for example page 4, [0055], lines 1-14). 
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Claim 12: 

Cheng further discloses the method of claim 8, wherein the set of user defined policies 
includes a defined time to connect to the upgrade management server to check for 
upgrades (see for example page 4, [0050]). 
Claim 13: 

Cheng further discloses the method of claim 8, wherein the set of user defined policies 
includes a defined elapsed time interval for connecting to the upgrade management 
server to check for upgrades (see for example page 4, [0050], FIG. 2, step 220, "update 
process", and related text). 
Claim 14: 

Cheng further discloses the method of claim 8, wherein the set of user defined policies 
includes a notification list for e-mailing user of information and actions relative to the 
upgrade management process (see for example page 4, [0051], FIG. 3, item 307, "email 
address", and related text). 
Claim 15: 

Cheng further discloses the method of claim 8, wherein the set of user defined policies 
include a list of one or more upgrade management servers to be used for the upgrade 
management process (see for example FIG. 1, item 103, and related text). 
Claim 16: 

Cheng further discloses the method of claim 1 , wherein the computer software 
comprises software applications (see for example FIG. 2, step 204, and related text). 
Claim 17: 
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Cheng further discloses the method of claim 1, wherein, the computer software 
comprises operating systems (see for example FIG. 2, step 204, and related text). 
Claim 18: 

Cheng further discloses the method of claim 1, wherein the computer software 
comprises device drivers for installed hardware components (see for example FIG. 2, 
step 204, and related text). 
Claim 19: 

Cheng further discloses the method of claim 1 , wherein the set of selection policies is 
sent from the computer system to the upgrade management server (see for example 
FIG. 2, steps 208, 214, and related text). 
Claim 20: 

Cheng further discloses the method of claim 1 9, wherein the set of selection policies 
includes creating the list of recommended upgrade modules based upon a specific set 
of upgrades requested by the computer system (see for example FIG. 2, step 206, and 
related text). 
Claim 21: 

Cheng further discloses the method of claim 19, wherein the set of selection policies 
includes comparing the revision levels of the one or more software modules residing on 
the computer system against the revision levels one or more software modules residing 
on the upgrade management server (see for example FIG. 10, step 1006, and related 
text). 

Claim 22: 
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Cheng further discloses the method of claim 19, wherein the set of selection policies 
includes creating the list of recommended upgrade modules by identifying modules 
associated with a hardware change on the computer system (see for example page 4, 
[0054]). 
Claim 23: 

Cheng further discloses the method of claim 19, wherein the set of selection policies 
includes creating the list of recommended upgrade modules by identifying software 
modules associated with a software change on the computer system (see for example 
page 4, [0054]). 
Claim 24: 

Cheng further discloses the method of claim 19, wherein the set of selection policies 
includes creating the list of recommended upgrade modules by identifying upgrades 
specifically associated with an error triggering event on the computer system (see for 
example FIG. 2, step 206, and related text). 
Claim 25: 

Cheng further discloses the method of claim 19, wherein the set of selection policies 
includes creating the list of recommended upgrade modules by identifying upgrades 
specifically associated with a performance triggering event on the computer system 
(see for example FIG. 2, step 206, and related text). 
Claim 26: 

Cheng further discloses the method of claim 19, wherein the set of selection policies 
includes creating the list of recommended upgrade modules by analyzing a problem 
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history provided by the computer system (see for example FIG. 2, step 206, and related 
text). 

Claim 27: 

Cheng further discloses the method of claim 19, wherein the set of selection policies 
includes creating the list of recommended upgrade modules by identifying compatible 
revision levels between two or more software modules included within the list of 
modules (see for example FIG. 2, step 205, and related text). 
Claim 28: 

Cheng further discloses the method of claim 1 , wherein the step of downloading the list 
of recommended upgrade modules from the upgrade management server to the 
computer system further comprises the step of downloading the upgrade modules 
themselves from the upgrade management server to the computer system (see for 
example FIG. 2, step 209, and related text). 
Claim 29: 

Cheng further discloses the method of claim 1 , wherein the step of selectively installing 
upgrade modules chosen from the list of recommended upgrade modules on the 
computer system further comprises the step of downloading any upgrade modules 
chosen from the list of recommended upgrade modules from the upgrade management 
server to the computer system prior to the install (see for example FIG. 2, steps 209, 
211, and related text). 
Claim 30: 
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This is the computer-readable program version of the claimed method discussed above 
(Claim 1), wherein all claim limitations have been addressed and/or covered in cited 
areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Cheng. 
Claim 31: 

This is the computer-readable program version of the claimed method discussed above 
(Claim 2), wherein all claim limitations have been addressed and/or covered in cited 
areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Cheng. 
Claim 32: 

This is the computer-readable program version of the claimed method discussed above 
(Claim 3), wherein all claim limitations have been addressed and/or covered in cited 
areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Cheng. 
Claim 33: 

This is the computer-readable program version of the claimed method discussed above 
(Claim 4), wherein all claim limitations have been addressed and/or covered in cited 
areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Cheng. 
Claim 34: 

This is the computer-readable program version of the claimed method discussed above 
(Claim 5), wherein all claim limitations have been addressed and/or covered in cited 
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areas as set forth above. Thus, accordingly, these claims are also anticipated by 

Cheng, 

Claim 35: 

This is the computer-readable program version of the claimed method discussed above 
(Claim 5), wherein all claim limitations have been addressed and/or covered in cited 
areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Cheng. 
Claim 36: 

This is the computer-readable program version of the claimed method discussed above 
(Claim 7), wherein all claim limitations have been addressed and/or covered in cited 
areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Cheng. 
Claim 37: 

This is the computer-readable program version of the claimed method discussed above 
(Claim 8), wherein all claim limitations have been addressed and/or covered in cited 
areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Cheng. 
Claim 38: 

This is the computer-readable program version of the claimed method discussed above 
(Claim 9), wherein all claim limitations have been addressed and/or covered in cited 
areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Cheng. 
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Claim 39: 

This is the computer-readable program version of the claimed method discussed above 
(Claim 10), wherein all claim limitations have been addressed and/or covered in cited 
areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Cheng. 
Claim 40: 

This is the computer-readable program version of the claimed method discussed above 
(Claim 11), wherein all claim limitations have been addressed and/or covered in cited 
areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Cheng. 
Claim 41: 

This is the computer-readable program version of the claimed method discussed above 
(Claim 12), wherein all claim limitations have been addressed and/or covered in cited 
areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Cheng. 
Claim 42: 

This is the computer-readable program version of the claimed method discussed above 
(Claim 13), wherein all claim limitations have been addressed and/or covered in cited 
areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Cheng. 
Claim 43: 

This is the computer-readable program version of the claimed method discussed above 
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(Claim 14), wherein all claim limitations have been addressed and/or covered in cited 
areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Cheng. 
Claim 44: 

This is the computer-readable program version of the claimed method discussed above 
(Claim 15), wherein all claim limitations have been addressed and/or covered in cited 
areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Cheng. 
Claim 45: 

This is the computer-readable program version of the claimed method discussed above 
(Claim 19), wherein all claim limitations have been addressed and/or covered in cited 
areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Cheng. 
Claim 46: 

This is the computer-readable program version of the claimed method discussed above 
(Claim 20), wherein all claim limitations have been addressed and/or covered in cited 
areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Cheng. 
Claim 47: 

This is the computer-readable program version of the claimed method discussed above 
(Claim 21), wherein all claim limitations have been addressed and/or covered in cited 
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areas as set forth above. Thus, accordingly, these claims are also anticipated by 

Cheng. 

Claim 48: 

This is the computer-readable program version of the claimed method discussed above 
(Claim 22), wherein all claim limitations have been addressed and/or covered in cited 
areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Cheng. 
Claim 49: 

This is the computer-readable program version of the claimed method discussed above 
(Claim 23), wherein all claim limitations have been addressed and/or covered in cited 
areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Cheng. 
Claim 50: 

This is the computer-readable program version of the claimed method discussed above 
(Claim 24), wherein all claim limitations have been addressed and/or covered in cited 
areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Cheng.. 
Claim 51: 

This is the computer-readable program version of the claimed method discussed above 
(Claim 25), wherein all qlaim limitations have been addressed and/or covered in cited 
areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Cheng. 
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Claim 52: 

This is the computer-readable program version of the claimed method discussed above 
(Claim 26), wherein all claim limitations have been addressed and/or covered in cited 
areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Cheng. 
Ciaim 53: 

This is the computer-readable program version of the claimed method discussed above 
(Claim 27), wherein all claim limitations have been addressed and/or covered in cited 
areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Cheng. 
Claim 54: 

Cheng discloses a method for deploying computing infrastructure, comprising 
integrating computer-readable code into a computing system, wherein the code in 
combination with the computing system is capable of providing autonomic, event-driven 
upgrade maintenance of one or more software modules residing on a computer system, 
the method comprising the steps of: 

detecting a predefined triggering event on the computer system indicative of a potential 
maintenance issue (see for example page 4, [0050]); 

connecting to an upgrade management server (see for example FIG. 1 , item 102, and 
page 4, [0051], and related text); 
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creating on the upgrade management server a list of recommended upgrade modules to 
download to the computer system, the list based upon a set of selection policies (see for 
example FIG. 2, step 204, and related text); 

downloading the list of recommended upgrade modules from the upgrade management 
server to the computer system (see for example FIG. 2, step 209, and related text); and 
selectively installing any upgrade modules chosen from the list of recommended 
upgrade modules on the computer system (see for example FIG. 2, step 205, and 
related text). 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew Y. Chou whose telephone number is (571) 272- 
6829. The examiner can normally be reached on Monday-Friday, 8:00 am - 4:30 pm. If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Q. Dam, can be reached on (571) 272-3695. 

The fax phone number for the organization where this application or proceeding 
is assigned is (571) 273 8300. 
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Any inquiry of a general nature of relating to the status of this application or 
proceeding should be directed tot eh TC 2100 Group receptionist whose telephone 
number is (571)272 2100. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov . Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll free). 
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